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Application/Control Number: 09/013,819 
Art Unit: 2872 

1 . Newly submitted claims 1 3 and 44-47 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: newly submitted claims 
13 and 44-47 are not readable on the elected invention because the newly submitted claims fail to , 
include the details of a difference in refracting indices between the first and second polymeric 
materials #or the absorbing polarizer being aligned to substantially absorb light of the first 
polarization state and to substantially transmit light of the second polarization state. The elected 
and newly submitted inventions are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct from each other if they are shown to be 
separately useable. In the instant case, the newly submitted invention has separate utility such as 
an optical polarizer without the details of a difference in refractive indices between first and 
second polymeric materials or the absorbing polarizer being aligned to substantially absorb light 
of the first polarization state and to substantially transmit light of the second polarization state as 
stated above which would require a search in class 359, subclass 500 which would not be 
required for the elected invention. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 13 and 44-47 are withdrawn from consideration as being 
directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. . 

Claims 1-9 and 14 are rejected under 35 UlS.C. 103(a) as being unpatentable over 
Schrenk et al('949). 

Schrenk et al discloses a birefringent interference polarizer comprising a multilayer stack 
including first and second polymeric materials, wherein at least one of the first and second 
materials being birefringent, such that a refracting index difference between the first and second 
polymeric materials reflects light having a first polarization while transmitting light having a 
second polarization, see column 3, lines 17-37, which obviously serves as a reflective polarizer. 
Furthermore, Schrenk et al clearly discloses in column 3, lines 38-55, that it may be desirable to 
incorporate coloring agents, such as dyes into one or more of the individual layers of said 
birefringent polarizer in order to permit selective absorption of certain wavelengths so as to 
control the bandwidth of reflected polarized light and the wavelength range of transmitted light 
which obviously serves as an absorbing polarizer. Moreover, Schrenk et al clearly discloses in 
column 4, lines 13-27, that the polymeric materials are coextruded. 

As to the limitations that the absorbing polarizer is aligned to "substantially absorb light" 
of the first polarization state and to 'substantially transmit light" of the second polarization 
state". It would have been obvious and/or within the level of one of ordinary skill in the art at 
the time the invention was made to adjusted and/or tailor the degree of absorptance in order to 
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meet user's specifications, as stated in column 3, lines 58-62 of Schrenk et al. Since, it has been 
held that discovering the optimum or workable ranges involves only routine skill in the art. Note 
In re Alter 105 U.S.P.Q. 233: fore Boesch . 617 F.2d 272, 205 U.S.P.Q. 215 (CCPA 1980) and In 
re Reese. 129 U.S.P.Q. 402. 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

4. Any inquiry concerning this communication should be directed to R. D. Shafer at 
telephone number (703) 308-4813. 



